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City held not liable 1n ‘fajitagate’

By Pam Smith
RECORDER STAFF WRITER

The two civilians whose 2002 street
fight with three off-duty cops set off the
fajitagate political brawl will not be able
to collect damages from San Francisco.

U.S. District Judge Jeffrey White threw
out their suit Thursday. granting summary
judgment for the city because the cops

weren t acting in their official capacity.
The plaintiffs™ attorneys said 1t was too
soon to say if they would appeal.
Thursday's development leaves plam-
tiffs Adam Snyder and Jade Santoro with
only one more opportunity to get compen-
sated for the injuries from their early
morming run-in with then-officers Alex
Fagan Jr. Matthew Tonsing and David
Lee. They have sued all three individuals

in San Francisco Superior Court. and are
scheduled to go to trial in early May.

The city is not defending them in that
case because they were sued as individu-
als, rather than in their official capacities.

“If we don't have a federal remedy, 1
guess we'll just have to resort to our slate
remedies,” said one of Snyder’s lawvers.
San Francisco attorney John Scott, who

See FATITA page 10

NoO lawsuits
tor bean balls

Y AN pae

Today’s C.D.O.S.




10 THE RECORDER e FRIDAY, APRIL 7, 2006

FAJITA

Continued from page 1

argued the summary judgment motion for
both plaintiffs.

The fight that began over the civilians’
steak fajitas blew up into a scandal when
the district attorney at the time. Terence
Hallinan. indicted not only the three offi-
cers. but also seven of their superiors in
early 2003. Fagan’s father. Alex Fagan Sr.,
was assistant chief of police at the time.

The criminal charges against all the po-
lice brass were dismissed in relatively short
order, while the three rank-and-file officers
were acquitted at trial in 2004 and 2005.

In their federal suit, Snyder and Santoro
alleged that the blame for the fight could be
traced back to the city. because the SFPD
had failed to properly train its officers and
condoned the use of excessive force.

In his ruling. White said that when the
evidence was viewed in a light most favor-
able to the plaintiffs. 1t did raise an 1ssue of
fact about whether the police department

had failed to adequately discipline officers
for on-duty misconduct.

But in the end. White found that point
was legally irrelevant.

In two cases. the Ninth Circuit U.S.
Court of Appeals has “specifically rejected
the argument that the private acts of an off-
duty law enforcement officer are the fore-
seeable consequence of on-duty miscon-
duct, which the municipal entity failed to
supervise or discipline.” White wrote.

The fact that the officers weren’'t wearing
uniforms and didn't flash their badges
when they ran mto Snyder and Santoro that
night was significant for the defense. said
Deputy City Attorney David Newdorf, who
argued the summary judgment motion.
“They were off-duty in all senses of the word.”

The case i1s Snvder v. City and County of
San Francisco. 03-04927.

Reporter Pam Smith s e-mail address is
psmithicalm.com.




